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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR LI 7(e), was filed in this appUcation on 09/09/05. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on 09/09/05 has been entered. 

2. Claim 1 has been amended. Claims 1, 3-17, and 23 are now pending in this application. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 3-17, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MassPike's Fast Lane Program (www.masstumpike.com) in view of TSD Inc. (www.tsd- 
inc.com). 

4. As per claim 1, MassPike's Fast Lane Program teaches a method to attribute, reconcile, 
and account for automated vehicle identification charges arising from a vehicle's usage, 
irrespective of said vehicle's ownership comprising: 

(a) acquiring multiple automated vehicle identification tags containing encoded 
identification data from an automated vehicle identification tag issuance authority by a host 
reconciliation and accounting entity and fiirther comprise the assignment of a subset of said 
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automated vehicle identification tags to at least one multiple vehicle leasing entity (See page 1, 
sections 1-2, page 3, page 6, sections 2-3, page 7, section 1, and page 12, section 1, which 
discuss acquiring multiple id tags from an issuance authority via an application, the tags 
identifying the account associated with each vehicle. Multiple tags are acquired and vehicle tags 
are assigned to a vehicle leasing entity (livery and commercial vehicles). See page 13); 

(b) physically associating each tag with a specific fleet vehicle (See page 6, sections 1 
and 3, page 7, section 1, page 12, section 1, wherein each tag is associated with a vehicle); 

(c) associating a specific driver with the any vehicle of (b) (See page 12, sections 1-2, 
wherein commercial drivers drive vehicles associated with the tags and the vehicles are tracked 
in monthly statements); 

(d) digitally recording and associating information identifying said physically 
associated tag and fleet vehicle (See at least page 6, sections 1 and 3, page 7, section 1, page 12, 
sections 1 and 2, wherein the physically associated tag is digitally associated to the account); 

(e) machine-reading the associated tag's encoded information while the vehicle of (d) 
is in the proximity of an automated vehicle identification tag monitoring location (See page 1, 
section 1, and page 3, section 1, wherein a machine reads the tag's encoded information as the 
vehicle passes through the toll plaza); 

(f) acquiring and storing within a database the machine-read data communicated of 
(d) to a host reconciliation and accounting entity from at least one multiple vehicle leasing entity 
(See pages 1 1-13, wherein the data is stored after being acquired at the monitoring location); 

(g) acquiring and storing within the database daily vehicle activity records which 
have been communicated to said host reconciUation and accounting entity from at least one 
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multiple vehicle leasing entity (See page 1, section 1, page 12, sections 1 and 2, and page 13, 
wherein vehicle activity records are stored); 

(h) reconciling said acquired daily activity records and said machine-read data (See at 
least page 6, sections 1 and 3, page 7, section 1, page 12, sections 1 and 2, wherein the activity 
records and the machine data are brought together); 

(i) communicating at least one credit charge billing statement resulting from said 
reconciliation and accounting entity to a credit charge acceptance entity (See at least page 1, 
sections 1 and 3, page 11, page 12, sections 1-2, wherein a credit charge acceptance entity 
receives a credit charge); 

(j) including in the billing statement detailed information, useable for auditing and 
tracking purposes, associated with the vehicle at the time of a charge occurrence (See at least 
page 1, sections 1 and 3, page 1 1, page 12, sections 1-2, wherein a detailed billing statement is 
received and contains detailed information concerning the usage of the vehicle); 

(k) receiving payment related to said communicated billing statement (See at least 
page 1, sections 1 and 3, page 11, page 12, sections 1-2, wherein a payment is received). 

However, while MassPike's Fast Lane Program teaches providing a detailed billing 
statement including information associated with the vehicle at the time of a charge occurrence, 
MassPike's Fast Lane Program does not expressly disclose that the billing statement includes at 
least information relating to a specific driver associated with the vehicle. 

TSD Inc. discloses car management software that manages information conceming fleet 
vehicles, including tracking driver and mileage usage, the software providing both billing and 
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other reports (See page 2, sections 1-2, page 4, section 1, page 5, section 1, and page 8, section 1- 
2, wherein the software manages information conceming a driver's usage of a specific vehicle). 

Both MassPike's Fast Lane Program and TSD Inc. disclose providing a detailed billing 
statement for a commercial vehicle for auditing and tracking purposes. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include information 
about the driver driving the vehicle at the time of the charge occurrence in order to increase the 
accuracy of the account by including specific tracking information that recaps what was 
occurring at the time of the charge, such as driver usage information. See page 4, section 1, and 
page 8, section 1, of TSD Inc., which discusses the tracking of a driver and the importance of 
accurate account information. See also MassPike's Fast Lane Program, page 12, sections 1-2, 
which also discusses how invaluable a detailed monthly invoice is for tracking and auditing 
purposes. 

5. As per claim 3, MassPike's Fast Lane Program teaches a method wherein said multiple 
automated vehicle identification tags are acquired by a multiple vehicle leasing entity and further 
comprises the communication of tags and physically associated specific fleet vehicle 
identification information from said multiple vehicle leasing entity to said host reconciliation and 
accounting entity for registration (See page 1, sections 1-2, page 3, page 6, sections 2-3, page 7, 
section 1, page 12, sections 1 and 2, and page 13, wherein multiple tags are acquired and vehicle 
tags are assigned to a vehicle leasing entity (livery and commercial vehicles). Each tag is 
registered with the system). 

6. As per claim 4, MassPike's Fast Lane Program teaches wherein said data is first 
generated from a plurality of tag monitoring locations and then communicated to said host 
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reconciliation and accounting entity from a data compiling entity (See page 1, sections 1-3, page 

6. sections 1 and 3, page 7, section 1, page 12, sections 1 and 2, wherein the tag information is 
generated at the monitoring location and then communicated in order to charge the tag account). 

7. As per claim 5, MassPike's Fast Lane Program discloses wherein said transmission of 
machine-read data to a host reconciliation and accounting entity includes information chosen 
from an information grouping including: 

(a) individualized tag identification information (See at least page 1, sections 1-3, 
page 6, sections 1 and 3, page 7, section 1, page 12, sections 1 and 2, wherein the individual tag 
is identified); 

(b) date and time tag charge occurrence (See at least page 1, sections 1-3, page 6, 
sections 1 and 3, page 7, section 1, page 12, sections 1 and 2, wherein the charge occurrence 
information is identified); 

(c) monitoring station tag cost assessment (See at least page 1, sections 1-3, page 6, 
sections 1 and 3, page 7, section 1, page 12, sections 1 and 2, wherein the monitoring station 
charge is identified); and 

(d) adjustment to monitoring station tag cost assessment (See at least page 1, sections 
1-3, page 6, sections 1 and 3, page 7, section 1, page 12, sections 1 and 2, wherein the tag 
account is adjusted based on the cost assessment). 

8. As per claim 6, MassPike's Fast Lane Program teaches a method wherein said acquiring 
of daily vehicle activity records for vehicles to which said tags have become associated includes 
records comprising: 
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(a) date and time periods each vehicle was utilized (See page 12, sections 1-2, 
wherein the date and time periods a vehicle was used is known); and 

(b) commercial drivers driving said vehicle associated with the tags, tracking each 
vehicle using the monthly statements (See page 12, sections 1-2, wherein commercial drivers 
drive vehicles associated with the tags and the vehicles are tracked in monthly statements). 

However, where MassPike's Fast Lane Program discloses activity records of the vehicles 
driven by drivers of a commercial fleet and drivers associated with accounts of fleets, 
MassPike's Fast Lane Program does not expressly disclose driver identification for each period 
of vehicle utilization. 

TSD Inc. discloses management of fleet vehicles, including tracking specific driver and 
mileage usage (See page 2, sections 1-2, page 4, section 1, page 5, section 1, and page 8, section 
1-2, wherein the software manages information of a driver's usage of a specific vehicle). 

Both MassPike's Fast Lane Program and TSD Inc. disclose providing a detailed billing 
statement for a commercial vehicle for auditing and tracking purposes. MassPike's Fast Lane 
Program discloses a system for commercial vehicles that tracks monthly usage of vehicles with 
the electronic tags. MassPike's Fast Lane Program also discloses drivers being signed up with 
the system associated with the tag account. It is well known that a commercial vehicle operation 
maintains a schedule of drivers that are working on specific days. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to associate a specific tag of 
the commercial vehicle of MassPike's Fast Lane Program with a specific driver in order to 
increase the accuracy of the account by including specific tracking information that recaps what 
was occurring at the time of the charge, such as driver usage information. See page 4, section 1, 
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and page 8, section 1, of TSD Inc., which discusses the tracking of a driver and the importance of 
accurate account information. See also MassPike's Fast Lane Program, page 12, sections 1-2, 
which also discusses how invaluable a detailed monthly invoice is for tracking and auditing 
purposes. 

9. As per claim 7, MassPike's Fast Lane Program teaches a method wherein driver account 
information further comprises: 

(a) a driver's name (See page 9, which discloses a name); 

(b) a driver's address (See page 9, which discloses an address); 

(c) a driver's telephone number (See page 9, which discloses a telephone number); 

(d) a driver's credit card name, number and expiration date information (See page 9, 
which discloses credit card information); and 

MassPike's Fast Lane Program teaches commercial accounts for a fleet of vehicles driven 
by drivers (See page 12, sections 1-2). 

However, where MassPike's Fast Lane Program discloses activity records of the vehicles 
driven by drivers of a commercial fleet and drivers associated with accounts of fleets, 
MassPike's Fast Lane Program does not expressly disclose driver identification for each period 
of vehicle utilization. 

TSD Inc. discloses management of fleet vehicles, including tracking specific driver and 
mileage usage (See page 2, sections 1-2, page 4, section 1, page 5, section 1, and page 8, section 
1-2, wherein the software manages data conceming a driver's usage of a specific vehicle). 

Both MassPike's Fast Lane Program and TSD Inc. disclose providing a detailed billing 
statement for a commercial vehicle for auditing and tracking purposes. MassPike's Fast Lane 
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Program discloses a system for commercial vehicles that tracks monthly usage of vehicles with 
the electronic tags. MassPike's Fast Lane Program also discloses drivers being signed up with 
the system associated with the tag account. It is well known that a commercial vehicle operation 
maintains a schedule of drivers that are working on specific days. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to associate a specific tag of 
the commercial vehicle of MassPike's Fast Lane Program with a specific driver in order to 
increase the accuracy of the account by including specific tracking information that recaps what 
was occurring at the time of the charge, such as driver usage information. See page 4, section 1, 
and page 8, section 1, of TSD Inc., which discusses the tracking of a driver and the importance of 
accurate account information. See also MassPike's Fast Lane Program, page 12, sections 1-2, 
which also discusses how invaluable a detailed monthly invoice is for tracking and auditing 
purposes. 

10. As per claim 8, MassPike's Fast Lane Program discloses wherein said credit charge 
acceptance entity is an individual responsible for payment of charges relating to said credit 
charge information (See page 1, sections 2-3, page 6, sections 3-4, page 9, page 1 1, and page 12, 
sections 1-2, wherein an individual is associated with the credit charge information and the 
associated credit card). 

11. As per claim 9, teaches a method wherein said credit charge acceptance entity is a 
business entity responsible for payment of charges relating to said credit card information (See at 
least page 1, sections 2-3, page 6, sections 3-4, page 9, page 11, and page 12, sections 1-2, 
wherein the entity is a business entity, such as with commercial vehicles, taxis, livery, etc.). 
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12. As per claim 10, MassPike's Fast Lane Program teaches a method wherein 
communicating said credit charge information resulting from said reconciliation and accounting 
entity to a credit charge acceptance entity, further comprises: 

(a) communicating the name of a vehicle account holder for a specific time and date (See 
page 1, sections 1-2, page 3, page 6, sections 2-3, page 7, section 1, and page 12, section 1, 
wherein the account holder is conununicated); 

(b) conraiunicating tag usage charges for said time and date (See page 1, sections 1-2, 
page 3, page 6, sections 2-3, page 7, section 1, and page 12, section 1, wherein the tag usage 
charges are communicated); and 

(c) communicating said account holder's credit card name, number, billing address and 
expiration date (See page 1, sections 1-2, page 3, page 6, sections 2-3, page 7, section 1, page 9, 
and page 12, section 1, wherein the account has a credit card name, number, billing address and 
expiration date). 

However, where MassPike's Fast Lane Program discloses activity records of the vehicles 
driven by driver's of a commercial fleet, account holders associated with the vehicle, and drivers 
associated with accounts, MassPike's Fast Lane Program does not expressly disclose driver 
identification for each period of vehicle utilization. 

TSD Inc. discloses management of fleet vehicles, including tracking specific driver and 
mileage usage (See page 2, sections 1-2, page 4, section 1, page 5, section 1, and page 8, section 
1-2, wherein the software manages information conceming a driver's usage of a specific 
vehicle). 
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Both MassPike's Fast Lane Program and TSD Inc. disclose providing a detailed billing 
statement for a conmiercial vehicle for auditing and tracking purposes. MassPike's Fast Lane 
Program discloses a system for commercial vehicles that tracks monthly usage of vehicles with 
the electronic tags. MassPike's Fast Lane Program also discloses drivers being signed up with 
the system associated with the tag account. It is well known that a commercial vehicle operation 
maintains a schedule of drivers that are working on specific days. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to associate a specific tag of 
the commercial vehicle of MassPike's Fast Lane Program with a specific driver in order to 
increase the accuracy of the accoimt by including specific tracking information that recaps what 
was occurring at the time of the charge, such as driver usage information. See page 4, section 1, 
and page 8, section 1, of TSD Inc., which discusses the tracking of a driver and the importance of 
accurate account information. See also MassPike's Fast Lane Program, page 12, sections 1-2, 
which also discusses how invaluable a detailed monthly invoice is for tracking and auditing 
purposes. 

13. As per claim 11, MassPike's Fast Lane Program discloses a method wherein said 
acquiring of said machine-read data and said daily activity records is facilitated via a computer 
compatible communications network (See pages 1, section 1, page 12, and page 13, which 
discloses a computer compatible communications network). 

14. As per claim 12, MassPike's Fast Lane Program teaches wherein said communicating of 
credit charge information is facilitated via a computer compatible communications network (See 
at least page 1, sections 2-3, page 6, sections 3-4, page 9, page 11, page 12, sections 1-2, and 
page 13, which discloses a computer compatible network). 
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15. As per claim 13, MassPike's Fast Lane Program teaches a method further comprising: 

(a) communicating vehicle identification information describing vehicles v^ith which said 
tags have become physically associated fi*om said reconciliation and accounting entity to a tag 
issuance authority (See at least page 6, sections 1-3, pages 9-10, and page 12, sections 1-2, 
wherein the vehicle identification associated with the tag is communicated); 

(b) communicating lost or stolen associated tags fi-om said reconciliation and accounting 
entity to a tag issuance authority (See at least page 1, sections 2-3, and page 10, section f, 
wherein lost or stolen tags are reported), 

(c) deactivating said communicated lost or stolen tags (See at least page 10, section f, 
wherein the tag is deactivated after notification). 

16. As per claim 14, MassPike's Fast Lane Program discloses a method further comprising: 

(a) commimicating a billing statement fi-om a tag issuance authority to said reconciliation 
and accounting entity (See at least page 1, sections 1-3, page 11, and page 12, sections 1-2, 
wherein the billing statement is issued to a reconciliation/accounting entity), 

(b) reconciling said communicated billing statement with tags issued to said 
reconciliation and accounting entity (See at least page 1, sections 1-3, page 11, and page 12, 
sections 1-2, wherein the bill is reconciled); 

(c) communicating payment relating to said billing statement fi-om said reconciliation and 
accounting entity to said tag issuance authority (See at least page 1, sections 1-3, page 11, and 
page 12, sections 1-2, wherein payment is made). 
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17. As per claim 15, MassPike's Fast Lane Program teaches further including the calculation 
and addition of a processing surcharge fee to said reconciled daily activity records and machine 
read data (See at least page 10, which discusses a 1% surcharge fee). 

18. As per claim 16, MassPike's Fast Lane Program teaches wherein communicating said 
credit charge information further comprises communicating a rebate credit to said credit charge 
acceptance entity (See page 1, section 2, wherein a refund occurs). 

19. As per claim 17, MassPike's Fast Lane Program discloses a method further comprising 
the transmission of accrued vehicle toll charges from said host reconciUation and accounting 
authority to said multiple vehicle leasing entity (See at least page 12, sections 1-2, wherein the 
toll charges are transmitted to the multiple vehicle leasing entity). 

20. As per claim 23, MassPike's Fast Lane Program teaches the communication of advisory 
information from said host reconciliation and accounting entity to said credit charge acceptance 
entity (See page 1, sections 2-3, and pages 8, 10-11, wherein advisory information about a low or 
no balancing requiring debiting is communicated). 

Response to Arguments 

2 1 . AppHcant's arguments with respect to claims 1,3-17, and 23 have been considered but 
are moot in view of the new grounds of rejection, as necessitated by amendment. 

22. Examiner points out that Applicant has not raised any new arguments concerning the 
MassPike's Fast Lane Program reference in the current commimications. 



Application/Control Number: 09/766,324 



Art Unit: 3623 



Page 14 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Warkentin (U.S. 2002/0035421) discloses tracking a driver of a fleet vehicle and 
compiling data on an entire fleet to generate a report. 

Slavin et al. (U.S. 5,819,234) discloses a toll system using transponders and monitoring 
the usage of the toll value pre-authorized for a user. 

Shah et al. (U.S. 6,026,345) discloses an account module that tracks a driver and charges 
a driver of a fleet unit a charge caused by the driver. 

Prabhakaran (U.S. 5,922,040) discloses a fleet management system that tracks the usage 
of fleet vehicles and stores historic usage data. 

Strong (U.S. 6,006,148) discloses automatically tracking a commercial vehicle during its 
rental and billing the driver for the vehicle's usage. 

Any inquiry conceming this commimication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



bvd 

November 16, 2005 





